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Summary

of the article: Allowing a social organisation to participate in proceedings before an 
administrative court in tax cases

The object of considerations constitutes the issue of the conditions of allowing a social 
organisation to participate in proceedings before administrative courts pursuant to Article 
33 par. 2 of the Law on proceedings before administrative courts. The considerations re-
garding the participation of a social organisation in court proceedings have already been 
the object of many commentaries. The authors focus on the relations between allowing a 
social organisation to participate in proceedings before administrative authorities (Article 
31 of the Code of Administrative Proceedings) and often transfer existing opinions to the 
area of cases in the scope of tax liabilities, which is, according to the author, a methodologi-
cally dubious approach not only due to the fact that the Code of Administrative Proceedings 
does not apply to tax liabilities. The article concentrates on the issue of boundaries in open-
ness of proceedings to participants and on the principles of a social organisation’s participa-
tion in proceedings expressed in the position of the Committee of Ministers in the light of 
the European Convention for the Protection of Human Rights and Fundamental Freedoms. 
Author’s conclusions also refer to the opinions expressed in the resolution passed by the 
panel of seven judges of the Supreme Administrative Court including a concept of the model 
of availability of court proceedings to a social organisation.

Keywords: social organisation, judicial review, tax proceedings, the Code of Admini-
strative Proceedings, the Tax Ordinance, public interest, social interest, entities as parties, 
tax secrecy, case law of administrative courts



Summary

of the article: Binding with legal assessment, indications regarding further proce-
edings and guidelines for the interpretation of legal provisions in the general admini-
strative proceedings

This article is an attempt to answer the question whether and to what extent the bodies 
of fi rst instance are bound by the decision of the appeal body. The legal scholarship and juris-
prudence formulate the view that there is such a binding, while there is no explanation of its 
sources and nature. It was also considered important to specify legal concepts such as legal 
assessment, guidelines for further proceedings and guidelines regarding the interpretation 
of legal provisions. Finally, this publication attempts to determine what consequences the 
fi rst-instance authority and its employees may face if the instructions and guidelines con-
tained in the appeal body’s decision are not met, including in particular whether this may be 
the basis of liability for failure to comply with obligations.

Keywords: cassation decision, binding, guidelines, liability



Summary

of the article: Eff ectiveness of a decision issued by the tax authority on extending the 
time limit for VAT return – remarks to the newest case-law of administrative courts

Extension of the deadline for VAT refund has been a source of controversy for a long 
time. The diffi  culty with determining the moment it becomes eff ective is one of the main rea-
sons for that. The administrative courts’ case law concerning this issue refers to arguments 
contrary to each other. The purpose of this article is to capture the most relevant argumen-
tation and analyze the problem from the perspective of rudimental principles derived from 
the Polish Constitution.

Keywords: VAT refund, neutrality, the principle of citizens’ trust in state bodies



Summary

of the Note to the Judgment of the Supreme Administrative Court of 14 June 2019 (Case 
No. II OSK 1134/19)

In the case in which the commented judgment was given, the basic issue referred to the 
understanding of two concepts used by the legislator on the grounds of Article 24 par. 1 of 
the Act on county self-government, i.e. “announcement of election results” and “the relevant 
authority”, which were key for the answer to the question, whether, considering facts of the 
case, the councillor’s request for unpaid holiday was made within the time limit, which starts 
running as of the day of “the announcement of election results by the relevant authority”, 
which in turn, had impact on the answer to the question regarding updating premises of 
issuing by the election commissioner a decision on stating expiry of the mandate. It should 
be underlined that reconstruction of the meaning of the aforementioned concepts must be 
made with the consideration of all consequences resulting from the Act – the Electoral Code, 
yet, the proposition of the Supreme Administrative Court’s approach to the indicated issue 
should be considered as incorrect. Since Article 168 par. 1 of the Electoral Code stipulates 
that the election commissioner “publicly announces, in a form of an announcement, results 
of elections to councils and elections of village mayors”, then, it means “the announcement 
of election results by the relevant authority”, referred to in Article 24 par. 1 of the Act on 
county government. Therefore, the period for making a request for unpaid holiday, referred 
to in the aforementioned provision of the Act on county government, starts running as of the 
day of undertaking by the election commissioner the specifi ed election activity, and not as 
of giving by the National Electoral Commission the announcement referred to in Article 382 
of the Electoral Code.

Keywords: relevant authority, announcement of election results, determinateness of 
regulation, the National Electoral Commission, election commissioner


