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Summary

of the article: The principle of proportionality as an element of the construction of the
tax on goods and services (value added tax) in the light of the case-law of the Court of
Justice of the European Union (CJEU) and the Supreme Administrative Court (SAC)

The article discusses issues related to the principle of proportionality as an element
of the construction of value added tax ("VAT"). Proportion of tax base to price is a char-
acteristic feature of this tax. The rules on the tax base are subject to strict harmonisation
within the common VAT system, as this affects not only the amount of VAT liabilities, but
also the amount of the contribution paid by the Member States to the budget of the European
Union.

The article analyses the case-law of the CJEU and SAC. The main research hypothesis
placed at the beginning of the article, that the principle of proportionality set out in Article
1(2) of Directive 2006/112/EC affects the determination of the appropriate tax base, has
been confirmed. The CJEU, in numerous judgments, has dealt with the determination of the
taxable amount of VAT, invoking the principle of proportionality and at the same time citing
the principle of neutrality. The CJEU and SAC allow for the possibility of estimating the tax
base. Such a solution allows to prevent abuse of the law. An important issue in resolving
disputes concerning the calculation of the tax base is the problem of complex benefits. The
CJEU rulings are varied and depend on the facts of the case.

The SAC, in the analysed rulings, very often applies a pro-EU interpretation. Many dis-
putes between taxpayers and tax authorities concerned the value of in-kind contributions
made to companies. The SAC assumed that in this case, the nominal value, not the market
value, is important when calculating the tax base.

Recently, municipalities have used the institution of individual interpretations and ap-
plied for the proper qualification of grants. The SAC rulings have assumed that if a grant is to
be related to a specific benefit, then it should increase the tax base, otherwise it shall not be
included in this base. Each time, however, this requires an individual analysis of the factual
situation.

Keywords: principle of proportionality, tax base (taxable amount), case-law of the
CJEU, case-law of the SAC
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of the article: Land and mortgage register number as an element of an open public
register

Electronic land and mortgage registers constitute a public register, open and publicly
available — without any material or personal restrictions. The land and mortgage register
number identifies the registration position — the book kept for real estate, and is the order
number in this register. The land and mortgage register data, and the book number, are not
subject to the provisions on the protection of personal data. The right to process personal
data in public registers is based on statutory regulations and results from the protective role
of the state for participants in the broadly understood trade.

Keywords: public register, land and mortgage registers, personal data, land and mort-
gage register number
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of the article: Institution of reinstatement of the time limit in administrative and admi-
nistrative court proceedings— comparative analysis

The article presents the legal conditions and views expressed in the case law and doc-
trine related to specific issues of the procedure for reinstatement of the time limit in admin-
istrative and administrative court proceedings. It discusses the question of jurisdiction of
authorities and courts to hear an application for reinstatement of a time limit for bringing an
action, as well as the order in which the application is to be heard and such a measure if it is
brought simultaneously. Therefore, the article presents primarily procedural issues related
to the examination of the application which may cause practical problems. The conditions
for the reinstatement of a time-limit have already been extensively discussed in the case-law
and in legal science.

Keywords: time limit, reinstatment of the time limit, finding a failure to comply with
the time limit, file an appeal, file a claim, administrative court proceedings
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of the article: Failure to meet the budget expenditure of a local self-government unit on
account of the revenue obtained from fees for permits issued for the sale of alcoholic
beverages, in the context of budget implementation and its annuality

The publication presents legal and financial issues related to the implementation of tasks
including prevention and resolution of alcohol-related problems by local self-government
units. The purpose of the article is to get an answer to the one posed in the publication of
the thesis: do local self-government units have freedom in the management of public funds
derived from the revenues obtained from fees for licenses issued for the sale of alcoholic
beverages, and what is the nature of the revenues obtained, the forms of their spending in
the context of budget implementation and its annuity? A comprehensive presentation of the
discussed problem is an attempt to orientate correctly in order to obtain a proper interpreta-
tion of the law.

Keywords: public funds, local self-government unit, budget, alcoholic beverages, fees
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of the article: Analysis and evaluation of the construction of the waiver of the right to
appeal against the administrative decision under Article 127a of the Code of Admini-
strative Proceedings

In the article, the evaluation of the construction of the waiver of the right to appeal
against the administrative decision has been made in perspective of the procedural entitle-
ment guaranteed by the Polish Constitution. The analysis begins with a brief characteristic
the legal construction of the waiver of the right to appeal according to the regulation of
Polish Code of Administrative Proceedings. Next, the main part of the theoretical essence of
the right to resign from the appeal. First of all, the text covers the topic of the public personal
rights, because the right to appeal is undoubtedly the one of them. The final conclusion of
the article is that it is impossible to resign from the right to appeal and that the Article 127a
of the Code of Administrative Proceedings is unconstitutional because of the character of
these rights itself.

Keywords: the right to appeal, public personal rights, two instances of administrative
proceedings, the waiver of the right to appeal
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of the Note to the judgment of the Constitutional Tribunal of 22 July 2020 (Case No.
K 4/19)

In the commented ruling, the Constitutional Tribunal (CT) found the provision imple-
menting, with retroactive effect, the changes in the definition of the terms "building" and
"wind power station" to be unconstitutional due to the violation of the lex retro non agit prin-
ciple. At the same time, the CT decided to postpone the end of the binding force of the legal
regulation under review. The author is critical of the use of the deferral clause against the
background of the scope ruling (limited judgment). In her opinion, the Tribunal incorrectly
reconstructed the legal effects of this ruling, which led to an unjustified delay of the moment
of the Tribunal's derogation. The author also presents reservations concerning the Tribunal's
decision to discontinue the proceedings due to the superfluous nature of the judgment in the
scope of the charge of violation of the principle of not changing the tax law during the tax
year.

Keywords: unconstitutionality, deferral clause, limited judgment of CT, effects of CT
ruling, discontinuance of proceedings before CT, lex retro non agit



