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Summary

of the article: Liability for damage caused by water use – selected systemic issues

The subject of this paper are selected issues concerning liability for damage caused by 
water use. The considerations presented herein focus primarily on the regulation contained 
in the Act of 20 July 2017 – Water Law, which is the basic normative act in the Polish law 
system normalizing the management of water, and within this framework, among others, 
the water use. This Act also contains provisions relating to liability for damages included 
mainly, but not exclusively, in its Section XI. The more important of these are discussed in 
this paper. Due to the structure of the analysed legal regulation, it was also necessary to 
present some provisions of the Act of 13 April 2007 on the prevention and remedying of 
environmental damage.

Keywords: waters, water use, damage caused by water use, civil liability



Summary

of the article: of the article: The „polluter pays” principle and its application in 
the judicial interpretation of the water law provisions

The „polluter pays” principle is one of the oldest and most important rules of environ-
mental protection, which is supported by, inter alia, the Constitution of the Republic of Po-
land, primary and secondary EU law, as well as international agreements and soft law acts. 
This principle has not only a legal dimension, but also an economic and ethical aspect (as 
one of the determinants of environmental justice). The essence of this principle lies in the 
fact that the costs of pollution prevention, control and remediation should be borne by the 
polluter and not by society as a whole. The „polluter pays” principle ought to be a powerful 
argument in the interpretation and application by administrative courts of water law, which 
is part of the environmental legislation. It seems particularly important to pay attention to 
the preventive function of this principle (ex ante application), being as important as its res-
titutive function (ex post application). Moreover, the role and importance of the „polluter 
pays” principle in water law determines the need for an extraordinarily restrictive approach 
to the application, in cases in this area of law, of the general code principles aimed at limiting 
or excluding administrative liability (e.g., Articles 7a, 81a and 189f of the Code of Adminis-
trative Proceedings).

Keywords: „polluter pays” principle, water law, judicial interpretation



Summary

of the article: Reduction of increased fees for violation of conditions under the water 
permit

Increased fees imposed under Article 296(1) of the Act of 20 July 2017 – Water Law, 
from a functional point of view, are a type of fi nancial penalties constituting a sanction for 
violation of the conditions arising from the environmental permit. To stimulate entities ben-
efi ting from the environment to undertake measures resulting in the removal of the reason 
for the imposition of the increased fees, solutions were introduced allowing deferral of the 
deadline due to the implementation of projects removing the reasons for the imposition of 
the increased fees. The assessment of whether the reason for the imposition of the increased 
fee has been removed takes place in a separate administrative proceeding, conducted under 
Article 296(10) of the Water Law Act. In this connection, it becomes very important to deter-
mine precisely what conditions should be met to conclude that the reason for imposing the 
increased fee has been removed, the deadline for the implementation of the project has been 
observed and the realised project is the same as the one indicated in the decision deferring 
the deadline. Because only in such a case we can speak of achieving the intended environ-
mental eff ect. At the same time, careful verifi cation of the premises justifying the reduction 
of a deferred fee ensures that the funds will not be wasted. Therefore, this paper discusses 
these rationales in detail, as well as indicating the direction in which future changes should 
lead.

Keywords: increased fees, fi nancial penalties, water law, reduction of deferred in-
creased fees, environmental protection



Summary

of the article: Legitimate expectations versus legislative omission of municipal bodies 
in the sphere of planning and spatial development 

Undoubtedly, the planning competences of municipality are related to the power to in-
tervene in the sphere of the individual, which inevitably leads to a  confl ict of public and 
private interests. Municipal bodies must constantly monitor the state of public space in the 
municipality, analyze the needs of the local community and make changes to the legal regu-
lation of the use of space. In this way, the confl ict of interest also reveals itself in a dynamic 
aspect: striving to change or protecting what is already there. This aspect of the confl ict of 
interest in spatial planning reveals an element of protection of legitimate expectations. In 
my paper, I try to answer the question to what extent the concept of legitimate expectations 
determines the scope of the judicial legal protection of an individual against the omission of 
municipal bodies in the fi eld of spatial planning and development. In particular, it concerns 
the issues of formal conditions for granting protection (legal grounds and conditions deter-
mining the admissibility of the complaint) and the eff ectiveness of protection (to the extent 
to which justifi ed expectations may determine the substantive assessment of the court).

Keywords: local spatial development plan; protection of legitimate expectations, le-
gality, the complaint to administrative court, the right to fi le a complaint, failure to act



Summary

of the article: Protection of children’s health – legal and ethical aspects (based on 
the judgment of the Supreme Administrative Court of 17 December 2021, Case 
No. III OSK 4794/21) 

The Polish Supreme Administrative Court’s recent judgment of 17 December 2021 
(Case No. III OSK 4794/21) concerns the issue of compulsory vaccination: a critical topic 
from the political and social view, but also – form a ethical outlook. Despite agreeing with 
the arguments raised by the Court, this article draws attention to supplementary issues 
such as healthcare, best interest of the child and the principle of common good. The paper 
discusses the basic values in a democratic society that respects the rule of law in light of 
human rights and children’s rights, in the context of international law and from a philo-
sophical perspective.

Keywords: best interest of the child, common good, healthcare, preventive vaccina-
tions, compulsory vaccinations



Summary

of the: Gloss to the judgment of the Supreme Administrative Court of 27 May 2020 
(Case No. I OSK 833/19)

The gloss relates to the judgment of the SAC of 27 May 2020, I OSK 833/19, by which the 
Court set aside the judgment of the Court of fi rst instance holding that a request for access 
to public information, in a situation where the applicant submits it to obtain data needed to 
pursue its own legal interests, is an abuse of the right to public information. Author of the 
gloss approves the SAC’s position that, since it follows from the wording of Article 2(2) of 
the Act of 6 September 2001 on access to public information that it is categorically forbidden 
to require from the applicant to demonstrate a  legal or factual interest in order to obtain 
information, it is inadmissible to assess the intention under which the application has been 
submitted. Thus, far-reaching caution must be exercised when applying the legal institution 
of abuse of law to matters related to access to public information, as it was the intention of 
the legislator that access to public information should be as broad as possible. Introducing 
a situation in which access to simple public information is restricted because of the purpose 
for which such information is obtained contradicts this idea and is inconsistent with the un-
ambiguous wording of Article 2(2) of the Act in question.

Keywords: access to public information, abuse of law, Supreme Administrative Court, 
access to offi  cial documents


